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transactions, as contrasted with interstate business, would do
justice in these situations.
IV.    CONCLUSIONS
The proper approach to capacity problems in conflict of laws
has been repeatedly discussed in recent years in Europe, and
an approximation toward the American system of lex loci con-
traclus has been advocated in various quarters. In particular,
Batiffol who studied American conflict of laws in the United
States, recommended in 1934 in the newly founded French
Committee of Conflict of Laws, a cautious application of other
criteria than nationality.08 Some critics of the present Euro-
pean system have expressed themselves in favor of the proper
law of the contract or, for special cases, that of the place of
contracting, while others have wished to substitute the law of
domicil for the national law.
The main argument against subjecting capacity to the law
of the place of contracting or to the proper law of the con-
tract, is that either alternative greatly facilitates evasion of the
statutory disabilities imposed by the domiciliary or national
law. In. addition, the domiciliary or national courts employing
cither conflicts rule are confronted by the dilemma whether to
observe this rule and. sanction evasions or to enforce their statu-
tory provisions on grounds of public policy. Such a casuistic
approach causes a great deal of uncertainty.
In this country, the uncertainty is somewhat mitigated by
the circumstance that a sizable majority of the courts unquali-
fiedly prefer the law of the place of contracting to any
domiciliary policy. Dissenting cases exist, however, and there
is increasing emphasis on the interests of the domiciliary state.
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